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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
RODNEY DEAN SCRIVENER,
)
)
Defendant-Appellant.
)
________________________________)

NO. 43183
ADA COUNTY NO. CR 2014-1033
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
After Rodney Dean Scrivener pled guilty to battery on a law enforcement officer
and two misdemeanor offenses, the district court sentenced him to five years
imprisonment, with two years fixed, and retained jurisdiction. Following the period of
retained jurisdiction, the district court suspended Mr. Scrivener’s sentence and placed
him on probation. Mr. Scrivener violated his probation approximately four months later.
As a result, the district court revoked his probation and executed the underlying fiveyear sentence. Mr. Scrivener now appeals to this Court, contending that the district
court abused its discretion by revoking probation and executing his sentence.
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Statement of the Facts & Course of Proceedings
On February 11, 2014, the Stated filed an Information against Mr. Scrivener,
charging him with battery on a law enforcement officer, a felony, in violation of Idaho
Code §§ 18-903(a), -915(3), and four misdemeanors for reckless driving, leaving the
scene of an accident, unlawful entry, and battery. (R., pp.37–39.)
According to the Presentence Investigation Report (“PSI”), Mr. Scrivener was
driving recklessly and ran into another vehicle. (PSI,1 p.3.) Mr. Scrivener continued to
drive into the yard of a house, broke into the house, and confronted an individual inside.
(PSI, p.3.) Law enforcement arrived at the scene and arrested Mr. Scrivener. (PSI, p.3.)
During the arrest, Mr. Scrivener “rammed” his shoulder into an officer. (PSI, p.3.)
Mr. Scrivener told the officers that he had snorted ADHD medication and possibly used
methamphetamine. (PSI, p.3.) The officers reported that he seemed to be delusional
and on a stimulant. (PSI, p.3.)
Pursuant to a plea agreement, Mr. Scrivener pled guilty to battery on a law
enforcement officer and two of the misdemeanors. (R., pp.68–76.) The district court
accepted his guilty plea. (R., p.68.)
On June 25, 2014, the district court held a sentencing hearing. (R., pp.84–85.)
The district court sentenced Mr. Scrivener to five years imprisonment, with two years
fixed, and retained jurisdiction (“rider”). (R., pp.84–85, 87–91.) On November 19, 2014,
the district court held a hearing to review the rider. (R., p.103.) The district court
suspended Mr. Scrivener’s sentence and placed him on probation for five years.
(R., pp.103, 106–08.)
Citations to the PSI refer to the 279-page electronic document titled “Scrivener 43183
psi.”
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On March 25, 2015, the State moved for a bench warrant due to a violation of
Mr. Scrivener’s probation. (R., p.117–23.) The district court issued an order for the
warrant. (R., pp.124–27.) On April 1, 2015, the district court held a hearing on
Mr. Scrivener’s probation violation. (R., p.128.) Mr. Scrivener admitted to violating his
probation by using a controlled substance, marijuana, on March 7, 2015. (R., p.128;
Tr.,2 p.7, Ls.13–16, p.10, L.23–p.11, L.11.)
On April 8, 2015, the district court held a hearing on the disposition of
Mr. Scrivener’s probation violation. (R., p.129.) The district court did not order any new
presentence materials, but Mr. Scrivener submitted three letters of support. (Tr., p.14,
L.22–p.15, L.7; PSI, pp.277–79.) Mr. Scrivener requested that the district court reinstate
probation or reduce the fixed portion of his sentence. (Tr., p.18, Ls.10–13, p.19, Ls.18–
21, p.21, L.22–p.22, L.8.) The district court revoked Mr. Scrivener’s probation and
executed the underlying five-year sentence, with two years fixed. (Tr., p.26, Ls.9–16.)
On April 9, 2015, the district court issued an order revoking his probation and imposing
the sentence. (R., pp.130–32.)
On April 21, 2015, Mr. Scrivener filed a timely notice of appeal. (R., pp.134–35.)
An amended notice of appeal was filed on June 11, 2015. (R., pp.139–41.)
ISSUE
Did the district court abuse its discretion when it revoked Mr. Scrivener’s probation and
executed his underlying sentence of five years, with two years fixed?

There are two transcripts in the record on appeal: a hard-copy transcript of the
probation violation and revocation hearings and an electronic transcript of the
preliminary hearing. For purposes of this appeal, only the hard-copy transcript will be
cited, hereinafter as “Tr.”
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ARGUMENT
The District Court Abuse Its Discretion When It Revoked Mr. Scrivener’s Probation And
Executed His Underlying Sentence Of Five Years, With Two Years Fixed
The district court is empowered by statute to revoke a defendant’s probation
under certain circumstances. I.C. §§ 19-2602, -2603, 20-222. The Court uses a twostep analysis to review a probation revocation proceeding. State v. Sanchez, 149 Idaho
102, 105 (2009). First, the Court determines “whether the defendant violated the terms
of his probation.” Id. Second, “[i]f it is determined that the defendant has in fact violated
the terms of his probation,” the Court examines “what should be the consequences of
that violation.” Id. The determination of a probation violation and the determination of
the consequences, if any, are separate analyses. Id.
Here, Mr. Scrivener does not challenge his admission to violating his probation
for using marijuana. (Tr., p.10, L.23–p.11, L.11.) “When a probationer admits to a direct
violation of her probation agreement, no further inquiry into the question is required.”
State v. Peterson, 123 Idaho 49, 50 (Ct. App. 1992). Rather, Mr. Scrivener submits that
the district court abused its discretion by revoking his probation.
“After a probation violation has been proven, the decision to revoke probation
and pronounce sentence lies within the sound discretion of the trial court.” State v. Roy,
113 Idaho 388, 392 (Ct. App. 1987). “A judge cannot revoke probation arbitrarily,”
however. State v. Lee, 116 Idaho 38, 40 (Ct. App. 1989). “The purpose of probation is to
give the defendant an opportunity to be rehabilitated under proper control and
supervision.” State v. Mummert, 98 Idaho 452, 454 (1977). “In determining whether to
revoke probation a court must consider whether probation is meeting the objective of
rehabilitation while also providing adequate protection for society.” State v. Upton, 127
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Idaho 274, 275 (Ct. App. 1995). The court may consider the defendant’s conduct before
and during probation. State v. Roy, 113 Idaho 388, 392 (Ct. App. 1987).
In this case, Mr. Scrivener submits that the district court erred by revoking his
probation because his probation was achieving its rehabilitative objective. In light of his
conduct before and during his probation, Mr. Scrivener contends that his single
probation violation did not warrant revocation.
Prior to his placement on probation, Mr. Scrivener was on a rider at the
Correctional Alternative Placement Program (CAPP). (PSI, p.253.) He received no
formal disciplinary violations and only one informal verbal warning for a violation of
minor facility rules. (PSI, p.255.) Due to his history with substance abuse, Mr. Scrivener
completed the “Meth Matrix” program. (PSI, pp.12–13, 19–20, 254–55.) The facilitator of
that program found that Mr. Scrivener made “astute observations” and “confronted his
faulty thinking.” (PSI, p.255.) The facilitator also found that Mr. Scrivener was “sincere in
his effort to maintain abstinence from his addiction.” (PSI, p.256.) Mr. Scrivener also
completed the Work Force Readiness, Partners in Parenting, and Pre-Release
programs. (PSI, pp.256–57.) The facilitators of these programs reported that
Mr. Scrivener was a willing participant, completed all assignments, and worked diligently
to learn new skills. (PSI, pp.256–57.) In addition, the C-Notes documented his
progression through these programs and his good behavior. (PSI, pp.260–62.) Based
on Mr. Scrivener’s success on the rider, the Idaho Department of Correction
recommended probation. (PSI, p.258.) Mr. Scrivener contends that his positive conduct
on the rider indicates that the district court abused its discretion by revoking probation.
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While on probation, Mr. Scrivener was following through with the goals he
developed on the rider. He reported in the Work Force Readiness program that he was
going to start a mobile food unit and catering service. (PSI, p.256.) On probation,
Mr. Scrivener began setting up that business with a friend. (PSI, pp.277–78; Tr., p.22,
Ls.16–18.) His friend explained in a letter to the district court that Mr. Scrivener went to
the Boise State University Library to learn how to make a business plan. (PSI, p.277.)
Another friend stated in a letter that Mr. Scrivener worked every day on the food cart.
(PSI, p.279.) Mr. Scrivener informed the district court, “I’m disabled, but I’m capable of
doing some things,” and he clarified that the food cart would be stationed at one
location. (Tr., p.22, Ls.15–18.) At the time of the probation violation, Mr. Scrivener had
secured a location for the cart and “was making the final touches.” (PSI, p.279.)
Mr. Scrivener contends that his positive conduct on probation indicates that the district
court erred by revoking probation.
In addition, three friends provided character reference letters for Mr. Scrivener.
One friend stated that Mr. Scrivener was “a responsible and dependable” person. (PSI,
p.278.) Another friend, who knew Mr. Scrivener for over five years, stated that
Mr. Scrivener had “a major change in his mind” after his incarceration. (PSI, p.279.) His
friend explained that Mr. Scrivener was “definitely determined to succeed in life” and
“making some serious changes to ensure his stability in life for his future and his
son[’]s.” (PSI, p.279.) His friend also stated that Mr. Scrivener was “disappointed in
himself” for the violation, but he would “continue to achieve his goals and make a mark
as a great member of our community” if he was given another chance. (PSI, p.279.)
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Finally, another friend explained that Mr. Scrivener was making positive choices in his
life. (PSI, p.277.)
Lastly, although Mr. Scrivener accepts responsibility for his probation violation,
he contends that a single violation for using marijuana did not warrant revocation in this
case. Mr. Scrivener made a statement to the district court indicating his remorse and
acceptance of responsibility:
I tripped up one day and I’ve had a pit in my stomach ever since because .
. . I knew I was going to be right here in front of you . . . . I apologize to my
son and my mother and the courts and the community and I just want to
be able to go home and get my act together . . . . And I really messed up
that day and I can’t take it back and I take full responsibility for it, but I just
sure want to go home and continue doing what I’ve been doing.
(Tr., p.22, L.20–p.23, L.7.) Even though Mr. Scrivener regrets his decision to use
marijuana, Mr. Scrivener submits that the fact that he used marijuana only one time is
significant in light of his history of substance abuse. Mr. Scrivener was “very up front”
and “appeared to be honest” about the incident with his probation officer. (R., p.120.) He
did not test positive for any substances after the incident, which demonstrates his
commitment to success on probation despite the possibility of revocation. (R., p.120;
Tr., p.20, Ls.1–4, p.22, Ls.19-20.) Mr. Scrivener contends that his behavior, although
wrong and unlawful, was clearly an isolated incident.
In light of these facts, Mr. Scrivener submits that the district court’s decision to
revoke his probation and order into execution his sentence of five years, with two years
fixed, was an abuse of discretion. He asserts that the district court should have reduced
the fixed portion of his sentence or reinstated probation.
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CONCLUSION
Mr. Scrivener respectfully requests that this Court reduce his sentence as it
deems appropriate. Alternatively, he requests that his case be remanded to the district
court for a new probation violation hearing.
DATED this 18th day of September, 2015.

___________/s/______________
JENNY C. SWINFORD
Deputy State Appellate Public Defender
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